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©ntteb States Court of Appeals 

DISTRICT OF COLUMBIA 


January Term, 1945 


No. 8880 

Cecil A. Diggs, appellant 
v . 

E. J. Welch, Superintendent, D. C. Reformatory, appellee 


APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES FOR 
THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 

COUNTER-ST ATEMEN T OP T EE CASE 

This appeal is taken from the refusal of the District Court 
to issue a writ of habeas corpus as prayed'in the petition. The 
question presented, therefore, is whether the facts stated in the 
petition, if true, compelled the issuance of the writ. 

The petition is set forth in full in the appendix to the brief 
for appellant. Summarised, the facts stated in it are as follows: 

That on February 20, 1944 petitioner was arrested and 
charged with robbing one Jack Tunis of $65.00 at gun point: 
that Tunis had stated he had lost $65.00 in denominations of 
five, ten, and twenty dollar bills. When petitioner was arrested 
half an hour later, a half a block from where the alleged robbery 
happened, the police found on him only $16.00 in money, all 
in one dollar bills; that he denied the robbery; that neverthe¬ 
less he was indicted on February 24, 1944 on the perjured tee- 

(l) 
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timony of Jack Tunis; and that on or about June 9, 1944 he 
pleaded guilty to grand larceny, being “persuaded through 
coercion, intimidation by his attorney, (court appointed) Mr. 
Wesley S. Williams ' # # 

The petition further states that petitioner was not told any¬ 
thing by his counsel about pleading guilty until the last mo¬ 
ment and petitioner protested that he did not wish to plead 
guiltjr, and his attorney thereupon told him that if he did not 
enter a plea of guilty to grand larceny he would probably, on 
account of his previous record, be found guilty of robbery, which 
the indictment charged, and receive a heavier penalty. Peti¬ 
tioner further alleged that he did not know the legal difference 
between grand and petit larceny and his counsel did not know 
“of his own knowledge the true amount of money actually 
involved”. It is alleged further that petitioner was sentenced 
on June 16, 1944, to 16 months to 4 years on the grand larceny 
charge. It is also alleged that he was given a consecutive sen¬ 
tence of 1 to 3 years for escape, but nothing is alleged as to 
his being convicted or pleading guilty to that charge. 

The foregoing allegations are contained in the first eleven 
paragraphs of the petition, and the remaining portion of the 
petition is more or less repetitious of these allegations. Ac¬ 
companying the petition was an affidavit of poverty. The 
Court below ordered the petition to be filed, but, without fur¬ 
ther proceeding, denied the writ. 

ARGUMENT 

This petition did not state facts which required the issuance 
of the writ of habeas corpus. The allegations as to the ob¬ 
taining of the indictment through perjured testimony are not 
sufficient to justify the issuance of the writ. This Court as 
late as November 30, 1944, in the case of Harry B. Eury v. 
Huff, No. 8672, held that the writ of habeas corpus cannot be 
used “to inquire into official misconduct occurring prior to 
indictment and having no bearing upon the procedure of the 
trial, or upon the jurisdiction of the trial court”. 

The conclusions in the petition that the petitioner was 
coerced and intimidated into pleading guilty must be qualified 
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by the more particular allegations in explanation thereof. One 
of them is that the attorney for the petitioner did not know “of 
his own personal knowledge” the amount of money actually in¬ 
volved. Interpreting this allegation in its broadest sense favor¬ 
able to the petitioner, it would mean that the attorney for the 
petitioner did not know from any source the actual amount 
of money involved. However, it appears that the attorney did 
know that the charge was robbery; and if proved, as he thought 
it would be, the amount of money involved would not be im¬ 
portant. 22-2901, D. C. Code (1940). It is true that if the 
amount of money was less than $50.00 the accused would not be 
guilty of grand larceny, 22-2201, D. C. Code (1940); but a 
plea of guilty to grand larceny where the maximum sentence 
is ten years, would certainly seem advantageous to a person 
charged with robbery at gun point. The maximum for rob¬ 
bery is fifteen years. In view of the seriousness of the charge, 
the difference in the minimum sentences of one year for grand 
larceny and six months for robbery would in this case be only 
an academic consideration. The statement of counsel to the 
petitioner as alleged in the petition that he would suffer a 
heavier penalty if convicted of robbery than if he pleaded 
guilty to grand larceny, seems on its face accurate advice. Such 
coercion as here alleged is not the type of coercion that renders 
the plea involuntary or unintelligent. This Court in Monroe 
v. Huff , No. 8767, decided October 30, 1944, 145 F. (2d) 249, 
commenting , upon an allegation by a petitioner that he was 
told by his attorney he would receive a lenient sentence because 
the attorney was a friend of the trial justice, said: “But even if 
he gained nothing by the plea it would not follow that his 
decision was unwise; and even if it was unwise it would not 
follow that it was not intelligently made”. 

Taken together, it is submitted that the allegations in the 
petition of the instant case do not show that the plea of guilty 
was entered otherwise than voluntarily and intelligently. Cf. 
Rookard v. Huff , No. 8673, this Court, decided December 4, 
1944. 
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CONCLUSION 

It is respectfully submitted that the Court acted properly 
in denying the writ of habeas corpus on the basis of the peti¬ 
tion filed. 

Respectfully submitted. 

Edward M. Curran, 

Urated States Attorney. 
Charles B. Murray, 
Assistant United States Attorney. 


O. t. (OKUIIKT PRINTING OPflCXi l»4« 
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FOR SHE DISTRICT OF COLUMBIA., 
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OCTOBER TERM, 1944. 


No. 8880. 


Cecil A. Diggs, Appellant, 
vs. 

E* J. Welch, Superintendent 
D.C.Reformatory, Appellee. 

Appeal from Final Order of the United States District Court for 
the District of Columbia. 

BRIEF FOR APPELLANT. 

JURISDICTIONAL STATEMENT. 

This is an appeal from a final order of the District Court of the United 
States for the District of Columbia, denying a wit of habeas corpus. 

The jurisdiction of the said District Court in habeas corpus proceedings 
is based upon: 

D.C.Code Title 16, Section 801 et seq and 28 U.S.C.Section 451 et seq* 

The jurisdiction of this Court to review a final order in habeas corpus 
proceedings is predicated upon: 

D.C.Code Title 17, Section 101, and 28 U.S.C.Section 463 (b). 

STATEMENT OF POINTS. 

1. Where petitioner made application for writ of habeas corpus, stated 
a cause of action entitleing the petitioner to be discharged from custody, and if 
the allegations were true, failure to accord petitioner a hearing in.respect of 
the merits of his petition was error. 

2. Whether failure to provide adequate counsel for an indigent defendant 
both at the preliminary hearing, trial and arraignment, upon indictment should void 
the sentence. 

SUMMARY OF ARGUMENT. 

1. The lower Court erred in not issuing the writ of habeas corpus, or 
in lieu thereof, a rule to show cause why the writ should not be granted. 

2. The action Of the District Court in appointing Counsel for the Appell¬ 
ant* and being informed that the Appellant had not been and was not being suffi¬ 
ciently and diligently represented, and the Court having been so informed by the 
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Appollr.nt failing to provido suoh sufficient and diligont Counsel, failed to meet 
the requirements laid down by this Court and tho Supremo Court of the United 
Stateo, in that a defendant in a criminal cause must be properly represented at 
every stage "f tho proceeding. 

3. Whore and when it is apparent to tho Court that Counsel is not prop¬ 
erly and sufficiently representing a defendant, other Counsel should bo seasonably 
appointed• 


STATEMENT OF THE CASE. 

It is respectfully suggested to tho Court that a statement of this case 
appears fully and at length in tho Petition of this Appollant, in tho record fol¬ 
lowing, and it having been ably prepared by the Appellant in person should not bo 
repeated hero, and is therefore respectfully referred to. 


ARGUMENT. 

Tho Writ of Habeas Corpus is one of tho groat gifts of enlightened man 

i 

and is an evidence of progress gratefully received, zealously and militantly 
guarded and protected in tho bosom of democracy. 

Tho Fifth and Sixth Amendments were oarly recognized as vital to tho 
Constitution of tho United States, and adopted and covered into it as tho core 
of that noblo ten called the Bill of Rights. 

Our heritage in that may not over bo lightly regarded, but ever be as a 
beacon and guide. And this is most true in high places as this august body in its 
contemplations and treatment of the fallen. 

i 

There were substantial questions of fact presented by the Appellant's 
petition, and a cause of action set forth therein; and tho Court below should not 
have dismissed tho petition without a hearing, eithor b$ issuing a Rule or tho 
Writ, at which an opportunity could be afforded for admission of evidence and 
argument. Tho petition having sot forth facts, conditions, circumstances, and 
events which if proven would entitle him to his liberty, it was tho boundon duty 
of the Court to grant that prayer and afford that Petitioner his full day in 
Court. Tho Court could then proceed in a summary way to determine the facts and 
dieposo thereof as would moot fully the ends of justice. 

In Walker vs. Johnston, 312 U.S. 275, appears an analogy hereto.. There. . 
it was alleged that coercion and fraud wore visited on the Petitioner, not by his 
own Counsol booauso there had been a failure entirely in that regard, but on the 
part of tho Disbrict Attorney. And now it is respectfully urged that i*n^rofTto4^ni v 





or improper Counsel is equal or worse than none. 

It is shown by this Petitioner that his Trial Counsel failed to advise him 
failed to represent him, and worse, coerced him into a plea of guilty of an offense 
of which he was not guilty, to wit, a felony, instead of a misdemeanor to which he 
was led to believe he was pleading. 

In Johnson v. Zerbst, 30 U.S. 453, it is said that since the Sixth Amend¬ 
ment constitutionally entitled one charged with crime to the assistance of Counsel, 
compliance with this mandate is an essential prerequisite to a Federal Court 1 s au¬ 
thority to deprive an accused of his liberty. Bad Counsel again, is worse than none 

Where it appears that the rights of the accused were not properly safe¬ 
guarded, a conviction should be reversed. 

Without an opportunity to present his facts, the tru£h remains forever 
bidden • And it is respectfully submitted to this Court that the facts desired to 
be presented to the Court are not only of the essence, but are facts never brought 
to the attention of any Court. A plea of guilty was made improvidently by Counsel. 
This Appellant was not afforded the opportunity which was and is his right; oppo¬ 
sitely, that opportunity was denied him; and here and now it is in the power of 
this Court to correct a wrong most improvidently thrust upon him. 

CONCLUSION. 

It is respectfully submitted that the judgment of the lower Court be 

reversed. 


Joseph Stein 
Union Trust Building 
Washington, D. C. 


Attorney for Appellant 
Appointed by the Court. 
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IN THE DISTRICT COURT OF IRE UNITED STATES 

FOR THE DISTRICT OF COLUMBIA. 

Cecil i.. Diggs, ) 

D. C.Rel'ormatory., Lortorv* Va., ) 

County of Fairfax, Petitioner, ) 

) 

vs* ) Habeas Corpus No. 2761. 

) 

E. d. ffaJch, Superintendent, ) 

D. C. Reformatory, Lor ton, Va., ) 

County cf Fairfax, Respondent. ) 

PETITION FOR V/RIT OF HABEAS CORPUS. 

Cc/ies nov/ Cecil A. Diggs, Petitioner herein named, who respect¬ 
fully represents and says that he is a citizen of the United States of 
America? of legal age; and at present ho is confined in the D.C.Reform¬ 
atory, Lorton, Va., County of Fairfax, and brings before this Honorable 
Court a question involving his Constitutional Rights in the form of being 
detained and imprisoned on the basis of an indictment charging armed rob¬ 
bery, obtained from Grand Jury by means of false and untrue statements and 
assertions, constituting perjury; therefore, he is being denied his Consti¬ 
tutional guarantees under Articles five (5) and six (6) (commonly known as) 
the u Bill of Rights 11 of the Constitution of these United States. 

The color of authority by virtue of which the herein named Respond 
ent holds and imprisons your Petitioner is a Bill of Commitment signed by a 
Justice of this Court, v/hich Petitioner contends said Bill of Commitment is 
illegal, since it follows in the wake of said indictment obtained from 
Grand Jury through false and perjured statements. 

FAC T S. 

1. On February 20th, 1944, Petitioner was arre|ted by the Police 
of the District of Columbia on complaint of one Jack Umis, and charged with 
robbing said Jack TVmis of sixty-five ($ 65 . 00 ) dollars at Junpoint. 

2. Complainant stated to police that he lost si^ty-five ($65.00) 
dollars,, in denominations of $5 $10 $20 bills to Petitioner* 

3. At the time of his arrest which took place within half hour 
after crime is supposed to have been committed, within half block of scene. 
Petitioner was searched by Police, yet .no. weapon of any description wa6 
found on his person, or among his possessions, and only sixteen ($16.00) 
dollars in money, all in one ($1.00) dollar denominations found in his bill¬ 
fold, but no bills of the denominations, to Y/it $5 $10 $20 stated to have 
been lost by ComolAinant to Petitioner were found. 
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4. When questioned by Police after his arrest. Petitioner denied and 
does deny robbing Complainant, Jack Itinis, or taking sixty-five ($66.00) from him* 
- 5. On or about February 24th, 1944, an indictment was returned by the 

Grand Jury for robbery against Petitioner on the basis of false and perjured tes¬ 
timony by the Complainant, Jack Umis, to which Petitioner entered a plea of not 
guilt*/. 

6. On or about March 20th, 1944, after answering to said indictment, 
Fetitionex did walk away from Court House, later being approhondod and charged 
with escape. 

7. On or about June 9th, 1944, Petitioner was persuaded through coer- 

sion, intimidation by his Attorney (Court appointed) Mr, Y/esley S. Williams, to 

withdraw his plea of "not guilty 11 of robbery, and enter a plea of "guilt" of 
Grand Larceny. 

8. In addition to perjured testimony given by the Complainant, upon 
which original indictment for robbery was returned by the Grand Jury, Petitioner 
maintains that his Constitutional Guarantees under Article fivo (5) and six (6) 
of the so-oalled "Bill of Rights" of the Constitution of those United States were 
violated, in that ho wqs not provided with proper Counsel since he was persuaded 
through coercion and intimidation into changing his plea of "not guilty" of rob¬ 
bery to that of "guilty" of Grand Larceny by his Counsel, thereby imprisonment 
following "without due process of law." 

9. Petitioner was not told anything by his Counsel about changing his 

plea of "not guilty" of robbery to that of guilty of Grand Larceny until the last 

moment, or until he was in the Court Room to which Petitioner protested he did 
not wish to enter a plea of guilt of Grand Larceny, thereupon, his Counsel stat* 
ed if Petitipner did not enter such a plea of "guilt" to Grand Larceny" he 
(Petitioner) would probably be found guilty of robbery anyway, because of pre¬ 
vious record, and given a heavier penalty. 

10. Petitioner did not know the legal distinguishment between Grand 
and Petit Laroeny at the time ho changed his plea, neither did his Counsel know, 
of his own knowledge, the true amount of money actually involved. 

11. Petitioner was sentenced on June 16th, 1944, to' serve from sixteen 
(16) months to four (4) years on the Grand Larceny charge, one (l) to three (3) 
years on the escage to run consecutively. 

12* Complainant deliberately testified falsely at Preliminary Hearing 
also before Grand Jury which returned original indictment for robbery against 
Petitioner, when stating Petitioner "Robbed him of sixty-five ($65.00) dollars 
at gunpoint,. which Petitioner-will prove, when, and if Writ of Habeas Corpus is 
granted as Prayed in this petition. 
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13« Complainant was motivated in testifying falsely against Petitioner 
because of malice, the aftermath of on argument between ho and Petitioner, or 
somo other ulterior motive. 

Complainant testified at Preliminary Hearing, also before Brand Jury 
..hioh returned original indictment for robbery (both of which testimonies Peti¬ 
tioner contends were and are perjured, consequently false) that he was robbed at 
gunpoint by Petitioner, and relieved of sixty-five ($65.00) dollars, in denomin¬ 
ations of three $5s two $10s & one $20 and fivo$$ls. 

Petitioner was apprehended half hour after this orime is supposed to 
have been committed, within half block of tho scene, taken to #13 Precinct, 
searched by Deteotivo, yet no weapon of any description was found, either on his 
person or among hi6 possessions, and only sixteen ($16.00) dollars in money all 
in one dollar of denomination in his billfold. But no bills of the denominations 
olaimed to havo been taken by Petitioner from Complainant at Preliminary Hearing, 
before Grand Jury which returned indictment, were found either on his person, or 
among his possessions. 

Petitioner humbly and respectfully submits to this Just and Honorable 
Court to be noted in above particular instance, tho facts and observations as 
follows! 

fl Ihis Complainant could gave just a6 easily stated with impunity, that 
Petitioner had in his possession at tho time a machine or shot gun, and took from 
him a thousand ($1,000) dollars, since there is not tho slightest evidence to 
substantiate or sustain either claim, and further, since one could be made to 
apply on his (Complainants) assertion equally as another, whereas since none 
of this evidence was at any time produced, or even existed, and further, since 
Petitioner denied and does deny having a weapon at anytime in question, or tak¬ 
ing sixty-five ($65.00) dollars from this Complainant, the appearant facts ra¬ 
ther substantiates Petitioner's innooonoe. 

Petitioner contends that in this particular instance is where Complain¬ 
ant deliberately and knowingly falsified his testimony at Preliminary Hearing, 
also before Grand Jury which returned the original indictment against Petitioner. 

Since one of the Cardinal Rules of this Court pertaining to the testi¬ 
mony of a witness is, in effect, as follows: 

n If it shall be determined that tho testimony of a witness, or 
any part thereof is deliberately false or untrue, then the 
whole of such Witness’s testimony shall be disregarded.” 




Sinoe Complainant did knowingly falsify his testimony at Preliminary 
Hearing before Grand Jury which returned indictment against Petitioner for rob¬ 
bery, which Petitioner intends to prove. Petitioner contends that Complainant's 
testimony should be disregarded, said indictment and sontenoe be voided, since 
they are both nullities by this Just and Honorable Court# 

Had Complainant spoko the truth in the first instance. Petitioner would 
novor have boen charged vdth robbery by Police, consequently, would never have 
been indicted by Grand Jury for same, since robbery was never committed by Peti¬ 
tioner as defined in title 18, U.S.C.A. 

11 To take illegally that which belongs to another 
by force or through fear* 11 

Petitioner denies bringing to boar either method at any time upon 
Complainant. 

Petitioner maintains that the original indictment for robbery was se¬ 
cured from Grand Jury on false and porjurod testimony by Complainant, therefore 
said indictment was and is null and void. 

Since aforesaid indictment for robbory is legally null and void, it 
noooasarily follows that tho lessor oharge of Grand Laroony, based on the same 
indiotmont and testimony for which Petitioner was sentenced to sixtoon (16) months 
to four (4) years, is also illegal. 

Petitioner would never have changed his ploa of "not guilty" of robbory 
to that of guilty of Grand Larceny had ho known the legal differenco, at the 
time, between Grand and Petit Larceny and had his Counsel not persuaded, oooroed, 
and intimidated him by stating Petitioner would probably be found guilty of rob¬ 
bory, anyway, because of a previous record, and would receive a heavier penalty. 

Petitioner contends that these actions and assertions on the part of 
his Counsel ms, in spirit, a violation of article six (6) of the socalled "Bill 
of Rights" in tho Constitution of these United States, which Article provides 
among other things as follows: 

"And to have tho assistance of Counsel for his defense." 

Petitioner was not supplied with proper Counsel to defend his right*, 
and thereby further having his Constitutional Rights under article five (5) of 
the aforementioned Bill of Rights infringed upon, by being denied his libefty as 
prbvided in said Article five (5) 

"nor be deprived of life, liberty or * property without 
due process of law." 

Had Petitioner not been falsely accused in the first instanoe by Com-_ 

ploinant, he would not have been in custody of the U.S. Marshal f s Offioe , sinoe 
ho committed, or was accused of no crime against the U.S.Government, or any of 
its lav/s, but rather would have remained in custody of tho Metropolitan Police 
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of the District of Columbia, if he had remained in custody at all. 

Therefore, since Petitioner was being illegally detained by the U. S. 
Marshal, he believes he was within his Right to walk away from Court. 

Since Petitioner maintains that this whole procedure is based funda¬ 
mentally on perjured reports end testimony before Grand Jury, he sincerely be¬ 
lieves he is being illegally end unjustly held and imprisoned by the herein named 
Respondent. 

WHEREFORE PETITIONER RES2ECTFULLY PRAYS: 

That wri&b of Habeas Corpus be granted, commanding the Respondent herein 
named, to produce the body of your Petitioner before this Honorable Court, on a 
day certain, to be specified by this Honorable Court; and then and there show 
cause if any there be, why your Petitioner should not be granted his release. 

That a hearing be held and at the conclusion thereof, your Petitioner 
will be granted his release forwith. 

Respectfully submitted by Cecil A. Diggs 

Proper person 

AFFIDAVIT 

Affiant first being duly sworn, disposes and says that the foregoing 
Petition for Writ of Habeas Corpus is true to the best of his knowledge and be¬ 
lief, and he believes he is entitled to the redress he seeks therein. 

Affiant: Cecil A. Diggs 

Sworn to hnd subscribed before me this 28th day of August, 1944, at Lorton, Va., 
County of Fairfax. 

My commission expires December 29, 1946. 

Wade F. Maddox 


Nota 







IN THE DISTRICT COURT OF TEE UNI TED STATES 


FOR THE DISTRICT OF COLUMBIA 
WASHINGTON, D. C. 

AFFIDAVI T IN FORMA. PAUPERIS 

Cosies now Cecil A. Diggs, affiant who avers and says that he is a cit¬ 
izen of these United States, of legal age, and at present he is confined in the 
D. C. Reformatory, Lorton, Va., County of Fairfax, and wishes to being before this 
Honorable Court a question involving his Constitutional Rights; but because of his 
poverty, he is unable to pay the cost of such action, or give security of same. 
WHEREFORE AFFIANT RESPECTFULLY PRAYS 

that this Honorable Court will allow him to file and prosecute said action 
without cost. 

Affiant: Cecil A. Diggs. 

Sworn to and subscribed before me this 28th day of August, 1944, at Lorton, Va., 
County of Fairfax. 

25y Commission expires Dec 29, 1946. 

Wade G. Maddox 
Notary Public 


Leave to file without prepayment of costs granted. 
Writ denied. 

August 31, 1944. 

T. Alan Goldsborough 


Justice 



Name 


Cecil E. Diggs 
Sept. 3rd, 1944. 


Reg. No. 1094 


Date 


Box 25, Lor ton, Va. 


Name Clerk* s Office, U.S.Dist. Court for the D. of C. 

Street No. 5th & D Sts. N.W. 

City Wash. D. C. 

Dear Sir: 

I wish at this time to give notice of my intention of appealing to the 
J.3.Court of Appeals for the District of Columbia, for a Writ of Habeas Corpus. 

As you will recall, a Petition was filed with your Office a few days 
ago in my bhalf, and as your letter of September 1st informed me, it was present¬ 
ed to the Court, and returned to your office with the notation to file without 
prepayment of cost, but the Writ in Habeas Corpus $2761 was denied. 

Will you kindly forward the original copy to Chief Justice Lawrence D. 
Groner of the T J. S. Court of Appeals, Wash. D.C. for that body’s consideration? 
Thanking you for same, I remain. 

Respectfully yours, 

Cecil A. Diggs 


Leave to procedd to appeal without prepayment of costs, 
granted. Joseph Stein app’t to represent petitioner. 


Sept. 11, 1944* 


F. Dickinson Letts 
Justice 



IN THE DISTRICT COURT OF TEE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA, 


Cecil A. Diggs, D.C.Reformatory, 
Lorton, Va., Petitioner, 

vs. 

S. J. Welch, Superintendent, 

D.C. Reformatory, Lorton, Va., 
Respondent. 


) 

) 

)) 

) HABEAS COEPUS No. 2761. 
) 

) 

) 

) 


DESIGNATION OF RECORD. 


The Clerk of the Court will pleqse prepare a transcript of record on 
appeal in the above dsn titled cause, and include therein the following: 

1. Petition, and affidavit in forma pauperis 

2. Order granting leave to file without prepayment of costs, 

and allowing appeal. 

3. Notice of appeal. 

4. Leave to transcribe without prepayment of costs. 

5. Order appointing Joseph Stein Attorney to represent Petitioner. 

6. This Designation of Record* 


Joseph Stein, Attorney, 
Union frust Building, 
Washington, D. C. 
District 1554. 


I hereby certify that I have this day delivered a copy of the fore¬ 
going Designation of Record to the United States Attorney for the District of 
Columbia. 


Dated September 20, 1944 


DISTRICT COURT OF THE UNTIED STATES 
FOR THE DISTRICT OF COLUMBIA 


UNITED STATES OF AMERICA, ) 

: ss: 

District of Columbia, ) 


I, CHARLES E. SiEV.ART, Clerk of the District Court of 
the United States for the District of Columbia, hereby certify 
the foregoing pages numbered 1 to 18, both inclusive, to be a 
true and correct transcript of the record according to designa¬ 
tion of record by counsel filed and made a part of this trans- 
script, in cause entitled Cecil A. Diggs, Petitioner vs. E. J. 
Y^elch, Superintendent, D. C. Reformatory, Respondent, Habeas 
Corpus Ho. 2761, as the same remains upon the files and of record 
in said Court. 


IS TESTE''OSY ’THEREOF, I hereunto subscribe 
my name and affix the seal of said 
Court, at the City of Tfashington, in 
said District, this 16th day of October, 
1944, 

Charles E. Stewart 
Clerk 

by Harry M. Hull, 

Deputy Clerk* 


